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Surrey Heath Borough Council 

Surrey Heath House 
Knoll Road 
Camberley 

Surrey GU15 3HD 
Telephone: (01276) 707100 
Facsimile: (01276) 707177 

DX: 32722 Camberley 
Web Site: www.surreyheath.gov.uk 

Division:  Corporate  

Please ask for: Eddie Scott 

Direct Tel: 01276 707335 

E-Mail: democratic.services@surreyheath.gov.uk 

  

    

 
 

To: All Members of the LICENSING SUB COMMITTEE 
 

The following papers have been added to the agenda for the above meeting. 
 

They were not available for publication with the rest of the agenda. 
 

Yours sincerely 
 

Damian Roberts 
 

Chief Executive 
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IN THE MATTER OF: 

 

 VARIATION OF PREMISES LICENCE LAVERSHOT BARNS, LONDON ROAD, WINDLESHAM 

 

 

 

 

 

WOOLDRIDGE PARTNERSHIP 

APPLICANT  

 

 

 

 

WRITTEN SUBMISSION ON BEHALF OF THE APPLICANT 

 

 

 
 

 

1. This is an application for a variation of an existing premises licence pursuant to 

Section 34 Licensing Act 2003. The premises has been traded by The Wooldridge 

Group since August 2018. The premises is a Garden Centre with ancillary retail 

facilities along with a sophisticated high quality hospitality offer.  

 

2. The applicant sublets retail units operated by Surrey Hills Butcher, Maidenhead 

Aquatics, Lakeland, White Stores, Pavilion Interiors, Replay Golf, Sherborne Pools 

and Spas and Lily’s Florist but operate themselves the Home & Plant Centre, 

Seasons Farm Shop, Seasons Kitchen and the proposed Seasons Garden in 

respect of the latter a Premises Licence exists numbered SHBCPR-20377.  That 

Licence allows different elements of the hospitality and retail offer to operate to 

different times as is appropriate for the nature of the style of operation.  The 

location of each element which is licensed is identified on the plans annexed to 

the Licence and shown at page 37 and 38 of the Sub Committee Report.  Page 

39 of the Sub Committee Report shows the overall layout of the Garden Centre.  

Page 51 of the Report shows the Garden Centre in context to the main road and 

those properties which are in its vicinity. 

 

The premises is currently permitted to operate under the following hours: 

Farm Shop –  Monday to Saturday  09:00 to 18:00 hours 

   Sunday 09:00 to 15:30 hours 

Page 11



 

Seasons Kitchen/Restaurant:  Monday to Wednesday 09:00 to 17:30 hours 

     Thursday to Saturday 09:00 to 23:00 

     Sunday 10:00 to 16:00 

 

3. Application is made to amend the Licence as follows: 

Seasons Farm Shop – No change. 

Seasons Restaurant – To allow the same hours of operation throughout the week 

until 23:00 hours 

In respect of Retail Sale of Alcohol, Recorded Music and Live Music. 

 

To license additional area Seasons Gardens 

Monday to Saturday 09:00 to 21:00 hours 

Sunday 09:00 to 17:00 hours. 

In respect of Retail Sale of Alcohol, Live and Recorded Music. 

 

The premises is already permitted to open between 07:30 and 23:30 during the 

course of the week.  All hours sought fall within the current approved hours, no 

application is made to extend hours beyond that which is currently permitted. 

 

4. A hearing is required to determine the application, following receipt of three 

representations. 

 

5. The Wooldridge Group are responsible and experienced operators of licenced 

premises with robust systems in place for the exercise of due diligence to ensure 

that their premises are properly and responsibly run in accordance with the law 

and to ensure the avoidance of the commission of regulatory offences.  As a 

Company they have sought to recruit the highest level of persons and at page 7 

of the Applicants bundle is a list of the main members of the hospitality team all 

of whom have excellent credentials and experience. 

 

6. As a Garden Centre Lavershot Barns has been permitted by the Government to 

continue trading during periods of lockdown and during that period of time the 

premises has been visited by those undertaking Covid checks.  The Covid Secure 
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Risk Assessment for the premises and its implementation has not been subject to 

criticism and the premises has ensured that it has operated in compliance with 

social distancing requirements and compliance with the Government guidelines 

thereby providing a safe place during the course of the pandemic. 

 

7. Page 2 of the Applicants bundle provides photographic illustration of the external 

area to Seasons Kitchen which is sought to be allowed to trade until 23:00 hours it 

should be noted that the area is covered having a retractable roof but also 

having the benefit of air cooling systems in the form of fans and air cooling 

equipment.  The structure thereby providing sound attenuation properties in the 

latter part of the evening which may not have been anticipated for an area 

described as external.  Details of the menu offered in the Seasons Kitchen is at 

Page 3 of the Applicants bundle being a range of breakfast quick meals and 

substantial food all of which is of the highest quality. 

 

Page 4 of the Bundle illustrates the location of parking generally and as proposed 

for when the premises hospitality element operates after 6 p.m. 

 

8. Page 4 of the Applicants bundle contains a photograph of the new Seasons 

Garden area which will be serviced from an Airstream an illustration of which is 

also contained within the Applicants bundle along with the proposed menu for 

that area.  The menu is intended to be a combination of small dishes and remains 

of the highest standard having been designed by the chef dedicated to the 

garden area.  

  

The Licensing Objectives.  

 

9. Central to the statutory regime are the four licensing objectives which are the 

only relevant areas for consideration and licensing objectives.  They are as follows  

- Prevention of crime and disorder. 

- Public safety 

- Prevention of public nuisance. 

- Protection of children from harm.  

 

Page 13



The Guidance 

 

10. Under Section 182, the Secretary of State is required to issue Guidance to 

Licensing Authorities on the discharge of their functions under the Act. Section 

4(3) requires Licensing Authorities to have regard to the Guidance. 

 

11. So whilst the requirement to have regard to the Guidance is binding on Licensing 

Authorities, paragraph 1.9 of the Guidance recognises that : 

 

“This Guidance cannot anticipate every possible scenario such as circumstances 

that may arise and, as long as Licensing Authorities have properly understood this 

Guidance, they may depart from it if they have good reason to do so and can 

provide full reasons.  Departure from this Guidance could give rise to an Appeal 

or Judicial Review and the reasons given will then be a key consideration for the 

Courts when considering the lawfulness and merits of any decision taken”. 

 

Statement of Licensing Policy 

 

There is no cumulative impact area designated within the Statement of Licensing 

Policy. 

 

The Application Process 

 

12. Section 34 sets out the procedure for making a variation of Premises Licence 

Application and Section 35 sets out the provisions for determination of that 

application where representations have been made by the Responsible 

Authorities or other persons. 

 

13. Section 35 provides that where an application for a variation of a Licence is 

properly made, following receipt of relevant representations, the Licensing 

Authority must hold a hearing following which it may, if it thinks it is necessary, 

take such steps necessary for the promotion of the licensing objectives. The 

Licensing authority can determine that no steps are required  as it should seek to 
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focus on the steps appropriate to promote the particular licensing 

objective.(9.37) 

 

14. The premise already has the benefit of the activities but seeks to extend the 

period of time for their use to mirror time already permitted in relation to the 

Seasons Kitchen and allow a lesser period time for the new external area known 

as Seasons Garden.  The reduced hours of operation for Seasons Garden is so as 

to minimise the potential impact of noise nuisance from the extended area.  

 

 

The Role of the EHO/Police 

 

15. At paragraph 9.12 of the Guidance it is stated that in their roles as a Responsible 

Authorities, the Police and Environmental Health Officers are experts in their fields 

and will be the Licensing Authority’s main source of advice. The Licensing 

Authority must determine on an evidential basis and justified on the evidence 

before it and taking into account the evidence that is not before it.  Neither the 

Police nor the Environmental Health Team have objected to the application.  

Both were consultees to the Application and will have reviewed their data in 

relation to the operation of the premises, in relation to this application along with 

a view of the immediate trading position of the premises following receipt of this 

application. 

 

16. Both the Police and Environmental Health Officer will be aware that the premises 

has previously secured a Temporary Event Notice for extended hours prior to 

Christmas 2020 and had looked to have further Temporary Event Notices.  

However due to the implementation of lockdown 3 these did not proceed. 

 

17. At paragraph 10.8 of the Guidance the Licensing Authority may not impose any 

conditions unless its discretion has been exercised following receipt of relevant 

representations and it is satisfied as a result of the hearing it is appropriate to 

impose conditions to promote one or more of the four licensing objectives.  It 

should be noted that at paragraph 10.9 the Guidance confirms that it is possible 

in some cases no additional conditions will be appropriate to promote the 
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licensing objectives.  It is submitted in this case that no additional conditions are 

required in view of those already endorsed upon the licence.   

 

18. At paragraph 10.10 of the Guidance it is confirmed that ……the Licensing 

Authority should therefore ensure that any conditions they impose are only those 

which are appropriate for the promotion of the licensing objectives.  

 

19. It is submitted in this case that the potential risk arising has been proportionately 

addressed by the existing conditions and to add more would be a 

disproportionate response as would be to reduce the hours sought pursuant to 

this variation.  

 

Applicant’s Case 

 

20. The premises seeks a change to the hours of operation of its Licence but that 

change makes no impact on the: 

a.  overall operation of the premise, 

b. the customers it attracts 

c. occupancy of the premise 

d. licensable activities 

The bundle provides details of the menus offered and price range of both food 

and drink.  The bundle also provides evidence of the quality of the hospitality 

elements of the premises.  The external area has historically been used by 

customers to the Garden Centre, the external areas of the Garden Centre are 

always densely occupied by customers migrating between the different retail 

offers or considering the plants, gardening equipment which is the principle draw 

of customers to the premises.  The hospitality areas by comparison are limited. 

 

21. The new external area will not cause any additional persons to be outside other 

than those which may potentially be at the premises in any event nor does it 

operate until hours which would be generally considered to be of a sensitive 

nature seeking to cease at its latest at 21:00 hours.  The external areas will always 

be subject to direct supervision from the sales point in addition to which there will 

be waiting staff. 
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22. The Seasons Kitchen area is not sought to be licensed for longer hours but to 

permit hours to be extended to those already granted in respect of Thursday, 

Friday and Saturday.  

 

23. The Applicant’s case is that Seasons Kitchen and Garden are premium hospitality 

provision within a garden centre setting and are well managed premises and 

provide a range of carefully risk assessed policies and training and positively 

address noise issues if and when these arise.  Mr David Holmes has actively liaised 

with local residents along with the Environmental Health Team and Planning.  No 

representations have been received from Responsible Authorities. 

 

24. The Licensing Authority will be familiar with the guidance issued under Section 182 

by the Secretary of State and that the regimes of licensing and planning operate 

as two separate and distinct regimes.  At page 53 of the Licensing Sub 

Committee Report is confirmed by Sorita Bishop the principal Planning Officer 

that they make no formal representation and Planning applications have been 

received and are under consideration.  

 

Representations 

 

Representations have been received from two residents and Councillor Wheeler.   

 

Mr Creswell of 2  Holm Place makes reference to the triggering of alarms.  This 

point has been noted and new systems deployed to ensure as best as possible 

this does not take place going forward.  Mr. Creswell made no adverse comment 

against the external area known as Seasons Garden. 

 

A representation has been received from Jane Creswell of Bear House, this 

property being some distance from the Seasons Garden location and makes no 

reference to the new area. 

 

Councillor Wheeler’s comments are principally as to matters of Planning Law. 
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25. The Applicant will rely upon the decision in the case of Daniel Thwaites plc –and- 

The Wirral Borough Magistrates Court (2008 EWHC 838), in particular paragraph 

63. 

 

26. “The fact that the Police did not oppose the hours sought on this basis should 

have weighed very heavily with them whereas, in fact, they have appeared to 

have dismissed the Police’s view because it did not agree with their own…….they 

proceeded without proper evidence and gave their own views, excessive weight 

and their resulting decision, limiting the hours of operation of the premises without 

it having been established that it was necessary to do so to promote the licensing 

objectives……. .”  In this application there is no evidence to illustrate that the 

current operation at the premises impacts adversely upon the licensing objective 

of public nuisance.  It is understood that those raising representations have made 

complaint to Environmental Health as to the noise and light pollution.  It is 

understood that such complaints have been investigated and that the 

Environmental Health Officer has made an objective assessment and has elected 

not to raise objection in this instance.  Indeed at page 7 of the Applicants bundle 

is correspondence from Sarah and Christopher Walters who occupy the most 

proximate property to the Seasons Kitchen confirming constructive dialogue has 

been undertaken and that they do not oppose the application. 

 

27. For the reasons outlined above the Applicant submits that the proposed changes 

to the Premises Licence will not adversely impact upon the licensing objective of 

prevention of public nuisance and that relevant, appropriate and proportionate 

steps so as to address potential noise nuisance are contained within the 

conditions stipulated within the Planning Permission.  

 

John Gaunt & Partners  

 

April 2021 
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